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I. INTRODUCTION 
 
During the conference “Crossing Boundaries, Workshopping Sexualities”, organized in August 
2012 in Denver by the ASA Sexualities Section, scholars gathered in the work group “Sexuality, 

Law, Citizenship” identified the following theoretical and methodological challenges, as well as 
promising areas for future research.  This report is structured in five thematic sections: law, 

citizenship, state, methodological challenges, and future research. In each section, central 
questions have been identified. 

 

II. LAW & SEXUALITY 
 
a. How does the law construct sexuality? 

As illustrated by current debates about same-sex marriage, this question relates to the 

influence of the law on people’s lives. For instance, does legal equality foster a major 
acceptance of same-sex relations? Does it promote the normalization of queer lives? It 

also raises the following questions: is there a disjunction between court decisions and 
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people’s experiences? How do legal texts interact with cultural and social 

understandings of the law? 

b. Can sociology bring something new to the study of the law? 

Participants insist on the need to historicize and “sociologize” legal studies. The gap 

between the social and legal study of deviance shows for instance the difference sociology 
can bring. It is also crucial to understand why a law/court decision is proposed or 

adopted, why and how its interpretation and its application evolve through time and 
across social spheres.  

c. How does the law construct personality? 

Legal studies often rely on a poor and formal understanding of the person. In the same 
vein, the law tends to turn personal and intimate debates into abstract and/or principled 

discussions, as shown by controversies over privacy.  

d. What are the relations and the intersections between the law and other sets of rules and norms?  

This question unveils the complex relationship between the law and moral ideas.  

e. How does the law construct deviants through criminalization and victimization?  

This is a classic sociological point, which has been developed for instance in the study of 

homosexuality. It also relevant to other sexual categories, such as sex workers or 
barebackers.  

f. How different legal structures and legal systems interact and influence social movements’ 
strategies? 

The study of same-sex marriage advocacy strategies reveals that activists build their 

strategies in accordance with the legal system of their own country (existence of a bill of 

rights, legal federalism, etc). Legal structures also influence movement successes. This 
insight applies to other struggles.  

g. What is the influence of legal professionals (judges, lawyers, etc.) in making and interpreting the 
law?  

This emphasizes the importance of legal actors, and underlines the need to study their 

social background, trajectory, etc. Research has revealed the key part of sympathetic 
judges or cause lawyers. 
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III. CITIZENSHIP & SEXUALITY 
 

a. What is the relation between citizenship rights and human rights?  

This is a canonical distinction in citizenship studies, which relies on the relation 
between rights and the state. We think it should be studied in more sociological terms. 

Current debates about transnational or supranational citizenship show that this 

distinction is currently under challenge. This should therefore become a central area of 
future research.  

b. What are the interactions between different levels of citizenship, particularly within federal state 
structures?  

The increasing number of power levels impacts citizenship. Indeed, we can identify 

different sets of rights, which relate to specific institutional settings. This observation is 
not new in federal systems. However, it also applies beyond the state, as shown by the 

development of a European citizenship. Research should pay more attention to these 

multilevel interactions.   

c. How should we define the notion of citizenship? 

Two issues have been discussed. First, can we go beyond a legal frame to think in 

sociological terms? Second, citizenship is a multidimensional concept. At least four 
dimensions may be identified: access (citizenship refers to access to rights and the ability 

to use them); obligations (there is a balance between rights and obligations, which is 
often forgotten is sociological research); identities (there is a model of the ideal citizen); a 

form of belonging (this is about who is a citizen and who is not).  

d. Do equal rights change the meaning of citizenship or the model of the ideal citizen?  

This question is debated in the frame of current same-sex marriage discussions, but 

could be applied to other issues. It wonders whether legal equality changes the meaning 

of marriage and/or citizenship. A sociologist may not overlook the gap between legal and 
social equality. Similarly, he/she can neither isolate the law from the rest of society nor 

overlook structural constraints and impediments.  

e. What is the relation between citizenship and its (everyday life) experiences?  

This question highlights areas of concern such as the commodification of sex or the 

relations between citizenship and consumption/consumerism.  
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IV. STATE(S) & SEXUALITY 
 

Mirroring the discussion about the difference between human and citizenship rights, 
participants remind that both the law and citizenship cannot be understood without paying 

attention to the state.   

a. Does citizenship always rely on the state?  

Participants highlight that both decentralization and federalization processes and the 
development of multilevel forms of citizenship (such as the European citizenship) 

challenge the centrality of the state.  

b. What are the relations between the state and the public/private boundary? 

We need to explore the ways the state is shaped by this boundary, and how it 

simultaneously contributes to the definition of the public/private boundary.  

c. Does the understanding of the state vary spatially and historically? 

Research has shown that the LGBT movement, like other sexual social movements, has 

shifted from fighting the state because to claiming protection from the state. It has also 
revealed cross-national variations.  

d. What is the importance of welfare and social provisions to citizenship (including sexual 
citizenship)?  

This is often a key difference between the US and Europe, as shown both in the issues of 
same-sex marriage (and same-sex benefits) and prostitution.    

 

V. METHODOLOGICAL ISSUES 
 

a. Ethnographic studies are needed.  

We need to explore people’s legal experiences and understandings.  

b. We need to be cautious about potential ideological bias. 

Biases are often explained by the researcher’s relation to specific laws and regulations, 
which must be unpacked. Similarly, researchers need to reflect on their relations to 

movement’s and political agendas.  

c. How do we investigate and write about people we strongly like or dislike?  

Again, this problem is often linked to some kind of closeness to the actors or issues 

under study. This can lead researchers to depict actors as good or the evil ones.  
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d. How can we write about illegal topics? 

This problem can be encountered both at a legal and a social level. It is for instance 

illustrated by research on youth and sexuality, pedophilia or prostitution.   

e. How can we deal with potential IRB obstacles? 

IRB can block research because of moral concerns, legal obstacles or misunderstandings. 

We need to think about ways to overcome such blockages.  

f. Is it possible to develop quantitative studies about citizenship and sexuality? 

We need to find ways to operationalize models, which are often drawn from political and 

social theory and therefore rather abstract.  

g. We need to think about the social and political impact of research. 

For instance, research can contribute to the way the history of sexual struggles is 

remembered and written about.  

h. How can we do research on elites and sexuality? 

This question mirrors difficulties to study elite circles in sociology, especially in the case 

of ethnographic research. It is for instance harder to get access to legal and political 

institutions or actors as well as to political parties, although it is often crucial to 
research about sexual citizenship.  

i. Language can be a problem 

There is a gap between legal, sociological and social understandings, which requires us 
to deconstruct concepts. In addition, our language needs to be understood by the people 

we want to investigate.  

 

VI. FUTURE RESEARCH 
 

a. More intersectional research is needed, particularly about gender, race and class.  

b. We need to improve our conceptualization of citizenship. 

We need to find ways to think about citizenship beyond a legal frame and beyond the 
state, as well as beyond an egalitarian frame (freedom, autonomy) 
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c. The rationale beyond rights claims should be investigated, particularly biological accounts of 
sexual diversity.  

The strength of biological arguments can be seen as the failure of social constructionists 
to spread their understanding of sexuality beyond academic circles. It must be said that 

this biological understanding of sexuality is often encouraged by specific social and 
institutional systems. This is particularly true in the US because of the legacy of the 

civil rights movement and the judicial system.  

d. More comparative and transnational research is needed to unveil what is specific to the US and 
what is shared with other countries. 


