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According to a recent estimate, more than 11 
million unauthorized migrants currently live 
in the United States (Passel and Cohn 2011). 
This means that unauthorized migrants make 
up a large proportion—about 30 percent—of 
the nation’s foreign-born population. Why are 
there so many unauthorized migrants in the 
United States? To many lay observers and 
policymakers alike, the answer may appear 
relatively simple: the economic benefits of 
unauthorized migration outweigh the costs. 
One implication of this oft-repeated statement 
is that unauthorized migrants are rational 
choice actors, to whom laws are nothing more 
than an economic cost.

If this were true, however, we might expect 
these individuals to remain in their home 
countries and engage in a variety of unlawful 
activities that satisfy similar cost-benefit cal-
culations. We might also expect that once 
these migrants enter the United States, they 
would engage in other unlawful activities that 
would maximize the economic returns to their 
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Abstract
Why are there so many unauthorized migrants in the United States? Using unique survey data 
collected in Mexico through the Mexican Migration Project, I develop and test a new decision-
making model of unauthorized labor migration. The new model considers the economic 
motivations of prospective migrants, as well as their beliefs, attitudes, and social norms 
regarding U.S. immigration law and legal authorities. My findings show that perceptions 
of certainty of apprehension and severity of punishment are not significant determinants 
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the legitimacy of U.S. authority, and norms about border crossing are significant determinants 
of the intent to migrate illegally. Perceptions of procedural justice are significantly related to 
beliefs in the legitimacy of U.S. authority, suggesting that, all else being equal, procedural 
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migration decisions. Yet this does not appear 
to be the case: millions of individuals appear 
willing to violate immigration law, but not 
other laws, in pursuit of their goals. As Rum-
baut and Ewing (2007) show, for example, 
incarceration rates for young men in the 
United States are lowest for immigrants, 
especially for Mexicans, Salvadorans, and 
Guatemalans—the groups that make up the 
bulk of the unauthorized population.

The foregoing discussion illustrates a need 
for an explanatory model of unauthorized 
migration that considers not only the eco-
nomic motivations of prospective migrants, 
but also their beliefs and attitudes (what I call 
normative values) toward immigration law 
and the legal authorities that regulate their 
behavior. Migration decisions are often 
shaped by economic and social relations in 
which individuals are embedded; these deci-
sions, however, also take place within spe-
cific legal contexts that influence individual 
perceptions of choice and behavior. Yet, little 
is known about how would-be unauthorized 
migrants view the morality of legal restric-
tions that prohibit their movement and the 
legitimacy of legal authorities that establish 
and enforce these restrictions.

This study advances research on interna-
tional migration and on legal noncompliance 
in two important ways. First, I develop a 
decision-making model of unauthorized labor 
migration that integrates prospective migrants’ 
economic motivations and normative values. 
As I discuss below, this is the first model of 
its kind to apply the normative theory of legal 
noncompliance to explain unauthorized 
migration. Second, I provide a systematic and 
empirical test of this model using unique sur-
vey data that I collected specifically for this 
study through the Mexican Migration Project 
(MMP). Together, the new theoretical model 
and empirical evidence show that a fuller 
understanding of unauthorized migration 
requires consideration of its legal context—
from the perspective of migrants as moral 
agents. This is an important contribution to 
research on international migration, which 
has as its focal concern the question of why 

people migrate. This study also makes a 
unique contribution to research on legal non-
compliance. Whereas the legal noncompli-
ance literature historically has focused on 
analyzing individuals’ behaviors in relation to 
domestic law, this study demonstrates that 
theories of noncompliance can extend more 
broadly to behaviors of noncitizens.

ThEoRETiCAl FRAMEwoRK
Unauthorized migration, by definition, entails 
illegal movement across international bound-
aries. Theories of international migration and 
of legal noncompliance are thus equally 
important to understanding its causes and 
dynamics.

Research on International Migration

Scholars have developed a number of theories 
to explain the causes of international migra-
tion (Massey et al. 1993, 1998). These theo-
ries include neoclassical (micro and macro) 
economic theory, new economics theory, dual 
labor market theory, and world systems the-
ory. In addition to theories that explain why 
international migration occurs, there are also 
theories that seek to explain how international 
migration is perpetuated or sustained once it 
has begun; among the most prominent are 
network theory and cumulative causation 
theory (Massey et al. 1993, 1994). Massey 
and colleagues’ (1998) synthesis of these 
theories has now become canonical in studies 
of international migration.

Surprisingly, none of these theories 
(including Massey and colleagues’ synthesis), 
except for neoclassical microeconomic theory 
(hereafter neoclassical theory), explicitly dis-
tinguish between authorized and unauthor-
ized migration. Because these theories largely 
overlook—or in some cases, take for 
granted—the legal context in which migra-
tion takes place, they do not sufficiently help 
us understand why people move despite legal 
prohibitions on their movement. To address 
this question, I begin with a review of neo-
classical theory, which explicitly considers 
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the legality of migration decisions. There are 
two other reasons why neoclassical theory is 
a natural starting point for this analysis. First, 
as I discuss below, neoclassical theory is the 
usual analytic foil for assessing the signifi-
cance of people’s normative values in their 
decisions to obey or disobey the law. Second, 
neoclassical theory has been a dominant force 
in immigration policy. Much of the U.S. gov-
ernment’s efforts at deterring unauthorized 
migration—from erecting longer, higher 
fences along the U.S.–Mexico border, to 
increasing fines and raids of workplaces that 
hire unauthorized migrants—are built on 
basic assumptions of neoclassical theory 
(Massey and Riosmena 2010).

Under neoclassical theory, migrants are 
rational actors who choose to migrate because 
their cost-benefit calculations lead them to 
expect net positive returns from their migra-
tory actions (Borjas 1989; Sjaastad 1962; 
Todaro 1976). More specifically, this theory 
posits that potential migrants calculate the 
expected net returns on migration and the total 
cost of their movement. Based on this calcula-
tion, migrants are expected to move to wher-
ever the expected net returns are greatest. 
More formally, the neoclassical decision-making 
process can be described using the following 
formula (see Massey et al. 1993:435):

ER(0) = ∫
n

0 [P1
(t) P
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(t)] e–rt dt – C(0)

where ER(0) is the expected net return to 
migration calculated at time 0 just before 
departure; n is the individual’s time horizon; 
P

1
(t) is the probability of avoiding deporta-

tion from the destination country (1.0 for 
legal migrants and <1.0 for unauthorized 
migrants); P

2
(t) is the probability of employ-

ment in the destination country; Y
d
(t) is 

expected earnings in the destination country; 
P

3
(t) is the probability of employment in the 

origin country; Y
0
(t) is expected earnings in 

the origin country; r is the discount factor; 
and C(0) is the total cost of migrating. In 
brief, the fundamental assumption of the 
neoclassical model is that international 
migration is a result of individuals seeking 

to maximize their net expected lifetime  
earnings.

In empirical tests of standard neoclassical 
theory, scholars have focused on macro-level 
measures such as wage differentials or unem-
ployment ratios between the sending and 
receiving countries (for a review, see Massey 
et al. 1998). The outcome of interest in such 
studies is the aggregate flow of migration 
between two countries. In addition to these 
aggregate-level studies, a smaller number of 
micro-level studies have evaluated neoclassi-
cal theory at the individual level by examining 
the effects of expected income (which is gen-
erally estimated based on past earnings and 
human capital variables) associated with 
migrating (for a review, see Massey et al. 
1998). Other researchers have examined 
effects of migration decisions on post-migra-
tion earnings (Tunali 2000), and other meas-
ures of economic well-being such as home 
ownership (Lee et al. 2005), presumably under 
the assumption that positive ex post returns to 
migration lend support for ex ante rationality.

These studies of neoclassical theory gener-
ally find that international migration is sensi-
tive to employment-related variables, and to a 
lesser extent, wage-related variables. How-
ever, given that the neoclassical model is a 
perceptual model (i.e., ostensibly based on 
individual perceptions of costs and benefits), 
and none of the existing studies that purport 
to evaluate neoclassical theory treat the model 
as such, it is unclear whether and to what 
extent these studies represent a valid test of 
neoclassical theory. Moreover, Massey and 
colleagues (1994, 1998) conclude that even if 
these studies are evaluated on their own 
terms, on the whole, neoclassical theory does 
not provide an adequate explanation for 
migration decisions.

On a more conceptual level, neoclassical 
theory begs the question whether laws are 
rendered socially and morally irrelevant in 
the eyes of prospective migrants when eco-
nomic incentives are at work. This is unlikely 
in light of the research on legal noncompli-
ance discussed below, which shows that nor-
mative values play an important role in legal 

(1)
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noncompliance decisions, including decisions 
with clear economic incentives. As a legal 
matter, unauthorized migration is not unlike 
many of the civil or minor criminal infrac-
tions commonly examined in legal noncom-
pliance research. Unlawful entry into the 
United States is a petty misdemeanor under 
U.S. federal law (see 8 U.S.C. § 1325)1—on 
par with certain traffic offenses on federal 
property. Unlawful presence and working 
without legal documents in the United States, 
in and of themselves, are not crimes under 
U.S. federal law, although they are deportable 
civil offenses (see 8 U.S.C. § 1227(a)(1)(B); 
8 C.F.R. § 287.3).

Moreover, akin to some of the noncompli-
ant acts examined in research on legal non-
compliance (e.g., illegal drug use), the 
illegality of unauthorized migration may be 
understood as a social construction whose 
meaning has shifted and evolved over time 
with changing political processes and rela-
tions of power (Donato and Armenta 2011). 
All else being equal, normative values ought 
to play a greater role in noncompliant acts 
with a high level of contingency or indetermi-
nacy, because such acts are likely to be more 
easily perceived as lacking moral culpability 
by the individual decision-maker or society at 
large.

Research on Legal Noncompliance

As with research on international migration, 
early studies of legal noncompliance were 
dominated by the deterrence model, which is 
grounded in rational choice or neoclassical 
theory (Becker 1968; Polinsky and Shavell 
2000). Under the basic deterrence model, 
legal noncompliance is likely if a rational 
actor’s estimate of the expected benefits of 
committing an illegal act outweighs his esti-
mate of the expected costs, which is assumed 
to be a function of the perceived certainty of 
arrest and the perceived severity of punish-
ment (Grasmick and Bryjak 1980; Matsueda, 
Kreager, and Huizinga 2006).

Empirical tests of the deterrence model 
generally demonstrate that perceived threats 

of legal sanction are negatively associated 
with self-reports of offending or intentions to 
offend in a variety of legal contexts, ranging 
from instrumental offenses such as theft and 
tax evasion, to more expressive offenses such 
as drug use (MacCoun 1993; Nagin 1998; 
Paternoster 1987). Empirical evidence also 
suggests, however, that these effects are often 
only modest at best or conditional (see, e.g., 
MacCoun 1993; Simpson 2011; Wenzel 
2004). As a result, a considerable body of 
research has sought to identify noneconomic 
determinants of legal noncompliance, such as 
social disapproval, ethical beliefs, trust in 
authority, and perceptions about fairness. In 
particular, much research on the normative 
theory of legal noncompliance focuses on the 
importance of three social factors that I will 
refer to as morality, legitimacy, and social 
norms.2

Personal morality as a determinant of legal 
noncompliance has been conceptualized in a 
variety of ways, including moral beliefs, 
moral commitment, ethical beliefs, and con-
science. The basic idea underlying this line of 
research is that people “generally see them-
selves as moral beings who want to do the 
right thing as they perceive it” (Robinson and 
Darley 1997:468). Thus, people’s views about 
the morality of engaging in acts proscribed by 
law should have an effect on the likelihood of 
noncompliance. For example, some observers 
attribute the mass violations of the prohibi-
tion against alcohol in the 1920s and the cur-
rent widespread use of illegal drugs to 
people’s moral perceptions regarding such 
laws: some people simply do not view the use 
of alcohol or drugs as immoral (Tyler and 
Darley 2000). The idea that morality is a sig-
nificant determinant of legal noncompliance 
is now supported by a substantial body of 
empirical research (e.g., Grasmick and Green 
1980; Paternoster and Simpson 1996; Robin-
son and Darley 1995).

Legitimacy of authority is another concept 
that has drawn much attention in research on 
legal noncompliance. Studies of legitimacy—
usually defined as the perceived obligation to 
obey a rule or a system of social order—have 
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a long tradition in social theory (Zelditch 
2001). One of the most widely cited studies 
examining the relationship between percep-
tions of legitimacy and noncompliance is 
Tyler’s Why People Obey the Law ([1990] 
2006). Based on interviews of more than 
1,500 people, Tyler finds that people’s beliefs 
in the legitimacy of authority are significantly 
related to self-reports of such acts as littering, 
drunk driving, speeding, petty theft, and park-
ing violations. The finding that belief in the 
legitimacy of authority leads to greater defer-
ence to that authority has been replicated in a 
number of empirical studies across a variety 
of legal and organizational settings (e.g., 
Paternoster et al. 1997; Smith 1992; Tyler 
2006). What promotes legitimating beliefs? 
Studies show that one of the key antecedents 
of legitimacy is the perceived fairness of pro-
cedures—commonly known as procedural 
justice (Tyler 2006).

Finally, researchers have long been inter-
ested in the effects of social norms on legal 
compliance (Ellickson 2001; Etzioni 2000; 
McAdams and Rasmusen 2007). Wenzel 
(2004:551) defines social norms as “moral 
standards attributed to a social group or col-
lective.” Whether social norms are internally 
enforced by a sense of guilt or shame, or 
externally enforced through such informal 
sanctions as ridicule or loss of reputation, 
social norms may impose additional deter-
rence costs that make legal compliance more 
likely (Posner 1997). Alternatively, in cases 
where social norms prescribe conduct that is 
contrary to the law, violating the law may 
confer greater status on the individual (e.g., 
by signaling strength and courage), thereby 
producing greater legal noncompliance 
(Kahan 1998). In line with these predictions, 
empirical studies have found that social 
norms are a significant determinant of legal 
noncompliance in such diverse contexts as 
jaywalking, tax evasion, and illegal fishing 
(e.g., Gezelius 2002; Mullen, Copper, and 
Driskell 1990; Steenbergen, McGraw, and 
Scholz 1992).

How might personal morality, perceptions 
about the legitimacy of legal authority, and 

social norms matter in decisions to migrate 
illegally?3 Based on extensive archival 
research, I show (Ryo 2006) that mass non-
compliance with Chinese exclusion laws at 
the turn of the nineteenth century was partly 
rooted in widespread perceptions among the 
Chinese that the exclusion laws lacked social 
and moral legitimacy. Monto (1994), in his 
study of U.S.–Mexico labor migration, 
describes how circulatory migration became 
the right and appropriate thing to do among 
many young men, as this movement became 
a permanent, institutionalized part of the 
sending town’s social process. Wilson (2006) 
attributes the rise in female migration from 
Mexico partly to growing social norms and 
expectations about companionate marriage 
(marital togetherness) among young women. 
Research on the culture of migration (Cohen 
2004; Kandel and Massey 2002) demon-
strates the importance of community norms in 
migration decisions generally. The basic 
argument underlying the culture of migration 
thesis is that in communities with a long his-
tory and high prevalence of out-migration to 
the United States, international migration 
changes people’s values and cultural percep-
tions in ways that increase the future proba-
bility of migration. Considered together, these 
lines of research highlight the need for a sys-
tematic evaluation of the role of normative 
values in migration decisions.

A NEw MoDEl oF 
UNAUThoRizED MigRATioN
This study builds on prior studies of interna-
tional migration and legal noncompliance to 
propose an explanatory model of unauthor-
ized labor migration that conceptualizes the 
decision to migrate illegally as a function of 
rational choice cost-benefit calculations and 
individuals’ normative values. Figure 1 presents 
a simple schematic representation of this 
model.

The outcome of interest in the model is an 
individual’s present intent to engage in unau-
thorized migration in the proximate future. At 
the macro-level, national, community, and 
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household contexts shape individuals’ cost-
benefit analyses and their normative values. 
At the micro-level, these individual-level fac-
tors affect people’s decisions to engage in 
unauthorized migration. Although both macro 
and micro processes are equally important, 
the theoretical focus and empirical analysis of 
this study are limited to the micro-level pro-
cess. In the conclusion, I consider group or 
macro-level implications of this study, as well 
as the type of data that might allow a system-
atic investigation of the macro-level process.

Note that the outcome of interest in the 
model is not actual instances of border cross-
ing. Unanticipated constraints and facilita-
tors, as well as changes in motivational 
factors, may intervene between migration 
intentions and actual behavior (Gardner et al. 
1986). Nonetheless, migration scholars argue 
that “intentions are an entirely appropriate 
concept for migration scholarship, particu-
larly for research on migration decision-making” 
(Gubhaju and De Jong 2009:33–34). Notably, 
in the context of U.S.–Mexico migration, 
Creighton (2013) finds that stated aspirations 
are a good predictor of later migration to the 
United States.4

Moreover, the prevailing approach in the 
legal noncompliance literature is to model 
stated intentions to engage in noncompliance, 
rather than actual behavior. Examining self-
reports of past noncompliance as a function 
of current perceptions about its costs and 
benefits confuses the causal connection 
between perceptions and behavior. As Pater-
noster and colleagues (1983:458) explain, 
“low perceptions of punishment risk (or 
severity),” for example, “may be a conse-
quence rather than a cause of involvement in 
illegal behavior” (emphasis in original). The 
other alternative is to use a panel design in 
which effects of individuals’ perceptions at 
time t are examined in relation to their subse-
quent behavior at time t + 1. But such a panel 
design untenably assumes that perceptions 
remain stable and do not change between the 
two time periods (Grasmick and Bursik 
1990).

A few additional points of clarification are 
in order. First, I do not argue that moral and 
normative considerations, by themselves, can 
motivate unauthorized migration in the 
absence of economic need. To do so would 
amount to treating unauthorized migration as 

National, Community, and
Household Context

Decision to Migrate Illegally

Rational Choice
Cost-Benefit
Calculations

Normative
Values

Micro
Level

Macro
Level

Figure 1. Schematic Representation of Decision-Making in Unauthorized Migration
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a purely expressive form of noncompliance—
a violation of law that is driven by the imper-
ative of expressing one’s moral commitment 
or ideology (e.g., civil disobedience). This is 
generally not the case for unauthorized labor 
migration. Instead, I argue that normative 
values are important, although not sufficient, 
factors underlying the decision to migrate 
without authorization. Likewise, I argue that 
economic incentives alone typically do not 
induce otherwise law-abiding individuals to 
violate the law.

Second, the proposed model does not 
require that prospective migrants engage in 
explicit and conscious deliberations about 
normative considerations before deciding to 
engage in unauthorized migration. As Ewick 
and Silbey (1998:15) point out, “most of the 
time . . . people don’t think about the law at 
all.” Instead, legality is often experienced as 
“an invisible constraint suffusing and saturat-
ing our everyday life” (Silbey 2005:331). In 
line with these observations, the proposed 
model simply posits that people’s interpreta-
tions and understandings about the law and 
legal authorities—whether or not they are a 
product of conscious and systematic reflec-
tion—play an important role in structuring 
their decisions and actions. This conceptual-
ization of the relationship between normative 
values and decision-making is also consistent 
with Vaisey’s (2009) work, which shows that 
although individuals often cannot articulate 
clear principles of moral judgment, their 
choice from a list of moral-cultural scripts on 
a survey strongly predicts a wide variety of 
later behavior.

Finally, the potential issue of rationaliza-
tion requires careful consideration. People 
may rationalize their decisions by adopting 
normative values that justify their intended 
behavior. However, such instances of justifi-
cation do not necessarily negate the important 
role that normative values typically play in 
significant life decisions. As Sykes and Matza 
(1957) argued in their study of juvenile delin-
quents, justifications often precede, rather 
than follow, deviant behavior and make such 
behavior possible. In brief, “a rationalization 

is not an after-the-fact excuse that someone 
invents to justify his or her behavior but an 
integral part of the actor’s motivation for the 
act” (Coleman 1987:411). One might argue, 
however, that people could make decisions 
contrary to their normative values, or without 
any reference to their normative values at all, 
and once the decision is made, adopt values in 
alignment with that decision. In such a case, 
normative values are infinitely manipulable, 
playing no independent role in the decision-
making process. This view of normative val-
ues does not comport well with the dominant 
understanding of norms as “profoundly influ-
encing [people’s] identities, their worldviews, 
their views of themselves, the projects they 
undertake, and thus the people they seek to 
become” (Etzioni 2000:163). Nonetheless, 
my empirical analysis addresses this potential 
issue in a number of ways, as discussed 
below.

DATA
I test the proposed model using data from the 
2007 and 2008 MMP and Becoming Illegal 
Survey (BIS). In collaboration with the MMP, 
I designed the BIS specifically for the pur-
poses of this study. Comprehensive documen-
tation on the MMP is available from its 
website at http://mmp.opr.princeton.edu/. The 
MMP is a binational household survey that 
collects data using a method known as ethno-
survey—a semistructured interview tech-
nique that combines ethnographic and survey 
methods. Each year, a simple random sample 
of 150 to 200 households is drawn from a 
selected number of communities in Mexico 
and interviewed during the winter months. 
The MMP also gathers detailed historical, 
social, and demographic data on each Mexican 
community surveyed.

The BIS, unlike the MMP, is an individual 
survey. I developed the BIS through two 
stages of fieldwork. First, I organized 10 
focus groups with 64 migrants in the United 
States and in Mexico in the spring and sum-
mer of 2006. Some focus group participants 
were unauthorized day laborers recruited 



Ryo 581

from day-labor centers and hiring sites in the 
United States; others were individuals 
recruited from migrant centers along the 
U.S.–Mexico border. Insights gained from 
these focus groups guided the design and ini-
tial formulation of the survey questions. I 
then pretested the survey items with the assis-
tance of an MMP interviewer in several com-
munities in Mexico.

Because the MMP is a household survey 
and the BIS is an individual survey, I devel-
oped separate participation criteria and inter-
view protocols for the BIS to administer it in 
an integrated fashion with the MMP. To par-
ticipate in the BIS, respondents were required 
to be (1) between 15 and 65 years of age, and 
(2) currently working in Mexico or intending 
to work (in Mexico or in the United States) 
within the next year. Because the great major-
ity of individuals who satisfied the latter cri-
teria in past MMP surveys were male, I 
formally restricted the BIS sampling to men 
to obtain a sufficiently large number of cases 
for analysis.

The 2007 MMP and BIS were adminis-
tered in four communities in Morelos; the 
2008 MMP and BIS were administered in 
four additional communities in Jalisco and 
Michoacán. The MMP chose these communi-
ties in part based on their socioeconomic 
diversity. As Table A1 in the Appendix shows, 
the communities ranged from small rural 
areas with a population size of 2,000 to large 
metropolitan areas with more than 1.6 million 
residents. The communities’ economic bases 
varied, with some largely focused on agricul-
ture and others focused on service or manu-
facturing. There were significant differences 
in stages of economic development across the 
communities, as indicated by varying levels 
of available infrastructure in communities’ 
surrounding municipalities. Finally, the com-
munities also differed in their migration pro-
files. In Community 8, for example, only 3.7 
percent of adults had U.S. migration experi-
ence, whereas over 23 percent of adults in 
Community 3 had U.S. migration experience.

In all, a total of 1,657 men participated in 
the BIS. The effective sample size for the 

primary analysis is 1,353 men. Of these, 124 
men (about 9.16 percent) intend to migrate to 
the United States illegally. The effective sam-
ple size reflects deletion of missing data, as 
well as exclusion of a small number of 
respondents who (1) intend to migrate legally 
(N = 47), the vast majority as U.S. citizens, 
legal permanent residents, or tourists, and (2) 
do not intend to migrate but are U.S. citizens 
or legal permanent residents (N = 19). These 
two groups are outside the main theoretical 
interest of this study given that unauthorized 
migration is unlikely to be within their realm 
of possible choices. In short, the effective 
sample contains only individuals who are at 
risk of unauthorized migration.

Strictly speaking, the MMP data are repre-
sentative only of the selected Mexican com-
munities, not the entire Mexican population. 
However, systematic comparisons between the 
MMP and nationally representative surveys 
such as Mexico’s National Survey of Popula-
tion Dynamics have found a very close match 
between the surveys in terms of basic migrant 
characteristics (Massey and Capoferro 2004). 
The MMP is thus a good source of reasonably 
representative data on Mexican migrants.

MEAsUREs
Table A2 in the Appendix provides details on 
the variables used in the multivariate analy-
ses, including the survey items that measure 
each of the relevant concepts. To avoid prob-
lems arising from categories with too few 
cases and to maximize the power and parsi-
mony of the multivariate models, I collapsed 
some of the response categories, where 
appropriate, based on theoretical consider-
ations and a series of Wald tests.

Dependent Variable

The main outcome of interest in this study is 
respondents’ intent at time t to engage in 
unauthorized migration at time t+1. 
Respondents were asked: “Do you intend to 
go to the U.S. during the next 12 months?” If 
they answered yes, a follow-up question was 
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asked about the type of documents they 
intended to use in making the trip. The depen-
dent variable was coded 1 if the respondent 
intended to cross the border without docu-
ments, and 0 otherwise (i.e., at risk of migrat-
ing illegally but did not intend to migrate).

Given that the question solicited intentions 
to disobey the law, one might question the 
reliability of these answers. However, based 
on my personal observations during the focus 
groups, pretests of the BIS, and the actual 
survey administration, there is little reason to 
believe respondents were less than forthcom-
ing in their answers.5 For more than 20 years 
the MMP has collected detailed information 
about household heads’ past unauthorized 
border crossings without much difficulty. 
Similarly, none of the MMP interviewers 
reported difficulty administering the intent-
to-migrate questions on the BIS.

Explanatory Variables

There are two categories of explanatory vari-
ables for the main analysis. The first category 
consists of economic variables, which pertain 
to rational cost-benefit calculations that pro-
spective migrants are presumed to undertake 
under the neoclassical model. For the pur-
poses of this study, the main components of 
the relevant subjective cost-benefit calcula-
tions are the following:

(1) expected probability of finding a job in the 
United States and in Mexico,

(2) expected wages in the United States and in 
Mexico,

(3) expected monetary costs of migrating,
(4) expected degree of danger associated with 

crossing the border,
(5) expected probability of apprehension at the 

border and while working illegally in the 
United States, and

(6) expected severity of sanctions if apprehended 
at the border and while working illegally in 
the United States.

The second category of explanatory variables 
is what I call normative variables, which 

relate to prospective migrants’ underlying 
attitudes, values, and social norms. Of par-
ticular interest to this study are the following:

(1) general attitudes toward the law (any law, not 
just U.S. immigration law),

(2) views about the morality of violating U.S. 
immigration law,

(3) views about the legitimacy of U.S. authority 
to regulate international migration, and

(4) social norms about border crossing.

General legal attitudes. These items are 
designed to capture a respondent’s baseline 
orientation and commitment toward the law 
and legal system. Individuals vary in their 
respect for the rule of law and rigidity with 
which they believe the law ought to be fol-
lowed. The two items on the BIS designed to 
tap these basic attitudes are: “Is it okay to 
disobey the law when you disagree with it?” 
and “Is disobeying the law sometimes justi-
fied?” These questions were adapted from 
studies examining people’s support for the 
rule of law (Cleary and Stokes 2009; Gibson 
and Caldeira 1996).

Morality. I define morality as an inner 
sense of commitment that involves “prescrip-
tive valuing of the obligatory or right” (Colby 
and Kohlberg 1987:9 [emphasis in original]). 
By “prescriptive,” Colby and Kohlberg 
(1987:10) are referring to “judgments of 
ought, of rights and responsibilities, rather 
than value judgments of liking and prefer-
ence.” Social scientists usually trace origins 
and development of morality to an individu-
al’s upbringing, family, culture, and peer or 
reference groups. Whatever the source, 
morality as used in this study refers to an 
internalized sense that certain acts and con-
siderations are sacred and nonnegotiable.

In this study, I focus on individuals’ views 
about the morality of violating U.S. immigra-
tion law. There are many bases on which 
individuals can make moral assessments 
about violating this law. However, my focus 
groups and survey pretests showed that moral 
assessments in this context frequently turned 
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on whether unauthorized migration was 
deemed a necessity, and whether an individ-
ual felt entitled to pursue better opportunities 
for oneself or one’s family, above and beyond 
basic survival needs. Respondents were thus 
asked: “Is it okay to enter the U.S. without 
papers if you need money to support one’s 
family?” and “What if you have a good job in 
Mexico but want to make more money in the 
U.S., is it okay for you to enter the U.S. with-
out papers?”

Legitimacy. Following Tyler and Huo 
(2002:xiv), I define perceived legitimacy of 
authority as “the belief that legal authorities 
are entitled to be obeyed and that the individ-
ual ought to defer to their judgment.” Empiri-
cal studies of the role of legitimacy in 
facilitating legal compliance often measure 
perceptions of legitimacy in terms of judg-
ments about whether the government has the 
right to act or govern in a particular area (Levi 
and Sacks 2009; Levi, Sacks, and Tyler 2009). 
In the context of unauthorized migration, 
beliefs about whether a nation-state may right-
fully limit cross-border movement generally, 
as well as more specifically with respect to a 
particular group, constitute an important basis 
on which people make evaluations about the 
legitimacy of U.S. authority. The BIS thus 
asked: “Should the U.S. government have the 
right to limit the number of immigrants who 
can enter the country?” and “Should Mexicans 
have the right to enter the U.S. without getting 
permission from the U.S. government?”

To examine whether evaluations of legiti-
macy are primarily based on perceptions of 
procedural justice, as posited by a growing 
number of scholars (for a review, see Tyler 
2006), the BIS asked the following two addi-
tional questions that pertain to procedural 
justice: “Do you think the U.S. immigration 
service treats Mexicans fairly?” and “Do you 
think the U.S. immigration service treats 
lighter-skinned immigrants better than darker-
skinned immigrants?”

Social norms. I adopt a two-pronged 
definition of social norms based on what 
Hechter and Opp (2001) identify as regularity 

norms and oughtness norms. Regularity 
norms are “merely behavioral regularities that 
generate social expectations without any 
moral obligations,” whereas oughtness norms 
entail a moral imperative (a sense of ought) 
associated with a social group or collective 
(Hechter and Opp 2001:xii–xiii). These defi-
nitions correspond to the following two 
dimensions of social norms that I investigate 
in this study: (1) descriptive norms about ille-
gal border crossing, which refer to individu-
als’ perceptions of how reference groups 
themselves actually behave; and (2) injunc-
tive norms about illegal border crossing, 
which refer to individuals’ perceptions of 
how other people believe the individual 
should behave. On the BIS, descriptive norms 
were measured by asking: “How many of 
your family members, relatives, and friends 
have tried to go to the U.S. without papers?” 
Injunctive norms were measured by asking: 
“How many of your family members, rela-
tives, and friends would approve if you 
wanted to go to the U.S. without papers?”

Because the unit of analysis in this study is 
individuals, all of the explanatory variables 
are measured at the individual level. This 
approach is consistent with the convention in 
empirical studies of legal noncompliance, but 
I do not mean to minimize the importance of 
normative values as shared understandings 
within communities. Indeed, a supplemental 
analysis (available on request) indicates a 
number of significant differences in norma-
tive values across communities depending on 
their history of out-migration to the United 
States. The precise origins and the nature of 
these differences are beyond the scope of this 
study, but these issues merit a close and sys-
tematic investigation in future research.

Control Variables

The control variables consist of a basic set of 
sociodemographic characteristics that past 
studies indicate are important predictors of 
migration from Mexico to the United States 
(see, e.g., Massey et al. 1987; Massey and 
Espinosa 1997). These characteristics include 
age, education, marital status, household 
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membership status, past illegal border-crossing 
experience, and a set of dummy variables for 
community of origin.

ANAlyTiC AppRoACh
First, I examine the bivariate statistics to 
determine whether there are significant dif-
ferences in economic calculations and norma-
tive values between individuals who intend to 
migrate illegally and those who do not intend 
to migrate. Next, I perform a series of binary 
logistic regressions that predict the intent to 
migrate illegally. I begin by fitting a baseline 
model that includes only the control vari-
ables. To this baseline model, I add the eco-
nomic variables, followed by the normative 
variables (excluding two procedural justice 
variables, which I analyze separately). 
Formally, this full model takes the following 
form:

where log represents the natural logarithm; p 
is the probability that the dichotomous out-
come variable Y = 1 (i.e., respondent intends 
to migrate illegally in the next 12 months); a 
is the Y intercept; βs are regression coeffi-
cients; X

1
 is a vector of basic individual char-

acteristics; X
2
 is a vector of economic 

variables; and X
3
 is a vector of normative 

variables.
Individuals who belong to the same house-

hold might be clustered in the sense that they 
are more likely to be similar to each other 
than to individuals from different house-
holds.6 Likewise, individuals who belong to 
the same community are more likely to be 
similar to each other than individuals from 
different communities. In such cases, the 
assumption that observations are independent 
and identically distributed might be violated, 
leading to standard errors that are down-
wardly biased. To account for within-cluster 
correlation at the household level, I use the vce 
(cluster) option in Stata to adjust the standard 
errors (Rogers 1993).7 For community-level 
clustering, for which there are too few com-
munities to implement the same procedure 

(Cameron and Trivedi 2009), I include com-
munity-of-origin dummy variables in each of 
the logistic regression models (results not 
shown in Tables 2 and 3).

To explore the potential issue of ex post 
rationalization discussed earlier, two versions 
of the BIS were administered. These versions 
contain the same battery of items, varying 
only in the question ordering. The first ver-
sion asked the normative-values items first, 
followed by the intent-to-migrate question; 
the second version asked the intent-to-migrate 
question first, followed by the normative-
values items. The assumption is that respond-
ents who are asked the intent-to-migrate 
question first are more likely to engage in 
rationalization. On the whole, however, there 
were no significant differences in these two 
groups’ normative values.

I also examined whether respondents with 
prior border-crossing experience expressed 
significantly different normative values than 
those without such experience. One might 
reasonably infer that respondents with prior 
border-crossing experience are more likely to 
engage in rationalization, because completed 
actions may heighten the perceived need for 
justification (compared to merely contem-
plated behavior). Additionally, prior actual 
border-crossing experience may provide 
respondents with a more readily-available set 
of justifications. Indeed, these two groups of 
respondents demonstrated a number of differ-
ences in their normative values. It is not pos-
sible to discern whether these differences are 
a result of ex ante or ex post rationalization. 
Nonetheless, my multivariate analyses con-
trol for past border-crossing experience.

Finally, another approach to examining the 
question of rationalization is to compare 
respondents who intend to migrate illegally to 
those who intend to migrate legally. Insofar as 
individuals who intend to migrate legally do 
not have the same need to engage in moral 
justification of their migration decisions, 
there may be significant differences in these 
two groups’ normative values. Results of this 
supplemental analysis are shown in Table A4 
in the Appendix and discussed later in the 
article.

log ( ) log( / ( ))it Y X X X= − = + + +π π α1 1 1 2 2 3 3β β β (2)



Ryo 585

REsUlTs
Descriptive and Bivariate Patterns

Table 1 presents means and standard deviations 
of all variables used in the analysis of intent to 
migrate illegally. Table A3 in the Appendix 
presents separate correlation matrices for the 
economic and normative variables, respectively. 
Table 1 shows significant differences between 
respondents who intend to migrate illegally and 
those who do not intend to migrate. Respondents 
who intend to migrate illegally are slightly 
younger on average, are less likely to be head of 
their household, are more likely to have never 
been married, and are much more likely to have 
crossed illegally in the past.

There are also significant bivariate differ-
ences across many of the economic variables. 
Respondents who intend to migrate illegally 
are much more likely to believe that finding a 
job is very difficult in Mexico but not as diffi-
cult in the United States. There is no signifi-
cant difference between the two groups in their 
expected U.S. wages, but there is a significant 
difference in their expected Mexican wages 
(respondents who intend to migrate illegally 
expect lower wages than do those who do not 
intend to migrate). Interestingly, the expected 
cost of border crossing is higher for respond-
ents who intend to migrate illegally. Respond-
ents who intend to migrate illegally are less 
likely to believe that border crossing is danger-
ous, and their perceived probability of being 
apprehended (both during border crossing and 
while working in the United States) is lower 
than those who do not intend to migrate. Like-
wise, respondents who intend to migrate ille-
gally view sanctions associated with border 
apprehension as less severe than do those who 
do not intend to migrate.

The two groups also have important differ-
ences in their normative values. Respondents 
who intend to migrate illegally are much 
more likely to believe “it is okay to disobey 
the law when one disagrees with it” and 
“disobeying the law is sometimes justified.” 
Respondents who intend to migrate illegally 
are also more likely to believe it is okay to 
cross the border illegally not only to satisfy 
basic economic needs, but also in search of 

better economic opportunities beyond basic 
survival. Moreover, respondents who intend 
to migrate illegally are more likely to believe 
that “the U.S. government has no right to 
limit immigration” and “Mexicans have a 
right to be in the United States” without the 
U.S. government’s permission. Finally, 
respondents who intend to migrate illegally 
are more likely to have family members and 
friends who have tried to cross the border 
illegally in the past, and who would approve 
of the respondent’s border crossing.

These preliminary results point to interest-
ing and significant differences between the two 
groups. To further explore these relationships 
while controlling for other variables, I turn to 
multivariate analyses. But before doing so, I 
briefly examine the results of a supplemental 
analysis comparing normative values of 
respondents who intend to migrate legally ver-
sus those who intend to migrate illegally. As 
discussed earlier, this analysis might illuminate 
whether and to what extent would-be unau-
thorized migrants may be engaged in moral 
justification or rationalization of their deci-
sions. Table A4 in the Appendix shows that 
respondents who intend to migrate legally are 
less likely to think that “disobeying the law is 
sometimes justified” and also less likely to 
think that economic necessity makes border 
crossing acceptable. On the other hand, 
respondents who intend to migrate illegally are 
more likely to think that “the U.S. government 
has no right to limit immigration” and “Mexi-
cans have a right to be in the United States” 
without the U.S. government’s permission. 
These results suggest that legal constraints 
may play an important role in determining 
whether individuals engage in moral justifica-
tion. Furthermore, as shown below, successful 
completion of this task of moral justification 
appears to have significant implications for 
individuals’ decisions to migrate illegally.

Multivariate Analyses

For the main multivariate analysis, I develop 
a set of binomial logistic regression models, 
with intent to migrate illegally in the next 12 
months as the dependent variable. All results 
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presented are in the form of odds ratios 
(rather than coefficient estimates). The odds 
ratio represents the odds of intending to 
migrate illegally versus not migrating. An 
odds ratio higher than 1 indicates an increase 
in the odds associated with a one-unit increase 
in a given independent variable. An odds ratio 
between 0 and 1 indicates a decrease in the 
odds associated with a one-unit increase in a 
given independent variable.

Table 2 shows four nested models. Model 
1 is a baseline model that focuses on effects 
of basic demographic factors on respondents’ 
intent to migrate illegally. Model 2 adds eco-
nomic variables, and Model 3 adds normative 
variables.8 In Model 4, discussed at the end of 
this section, I carry out a forward-stepwise 
regression analysis. According to Wald test 
results, Model 2 fits the data significantly bet-
ter than does Model 1, and Model 3 fits the 
data significantly better than does Model 2.9 
The following discussion focuses primarily 
on Model 3, the full model.

All of the control variables are significant 
in Model 1, but the only control variables that 
remain significant in Model 3 are age and 
education. Model 3 shows that each addi-
tional year of age reduces the odds of intend-
ing to migrate illegally by 5 percent ([1 
– .948] x 100), and each additional year of 
education reduces the odds of intending to 
migrate illegally by 7 percent.

Next, I examine the economic variables in 
Model 3 of Table 2. Results show that expec-
tations about the availability of jobs in Mex-
ico have a significant effect on the intent to 
migrate illegally. The odds of intending to 
migrate illegally are almost three times higher 
(odds ratio = 2.763) for respondents who 
believe it is very difficult to find a job in 
Mexico than for respondents who believe it is 
easy/somewhat difficult.

As Model 3 of Table 2 shows, every thou-
sand pesos of expected migration costs 
increases the odds of intending to migrate 
illegally by about 3 percent, although the effect 
is not highly significant. The positive relation-
ship between the cost and intent-to-migrate 
variables is likely because respondents who 
are serious about migrating are more likely to 
engage in information gathering about the 

practicalities of migrating (such as smuggling 
fees), which might lead them to higher, and 
perhaps more accurate, cost estimates.10 The 
odds of intending to migrate illegally are 57 
percent lower for respondents who believe it is 
very dangerous to migrate illegally than for 
those who believe it is not/somewhat danger-
ous. This may be because individuals who 
intend to migrate illegally often pay a human 
smuggler to guide them through the border, 
which likely reduces perceptions of danger 
associated with the journey.

Note that none of the four variables meas-
uring the perceived certainty of apprehension 
and severity of punishment are statistically 
significant in Model 3. This result is consist-
ent with previous research that found no asso-
ciation between apprehension probability at 
the U.S.–Mexico border and the total volume 
of unauthorized migration to the United States 
(Cornelius 1989; Espenshade 1994; Fuentes et al. 
2007; Reyes, Johnson, and Van Swearingen 
2002). The lack of significance of perceived 
severity of punishment is also consistent with 
legal noncompliance research that finds sever-
ity of punishment is relatively less important 
than certainty of apprehension in deterring 
crime (see Nagin and Pogarsky 2001).

Next, I turn to normative variables in 
Model 3 of Table 2. The first two normative 
variables capture people’s general attitudes 
toward the law. Previous research suggests 
that feelings of obligation to obey the law—
what some refer to as respect for the rule of 
law—predict whether people comply with 
specific rules in any given context (Bergman 
2009; Tyler [1990] 2006). The BIS sought to 
capture two different dimensions of this atti-
tude. The first item, which asks whether “it is 
okay to disobey the law when you disagree 
with it,” measures people’s respect for the rule 
of law as a matter of general principle, whereas 
the second item, “disobeying the law is some-
times justified,” forces respondents to con-
sider concrete contingencies and exceptions to 
universal application of the law. Model 3 
shows that only the latter item is statistically 
significant; the odds of intending to migrate 
illegally are 80 percent higher for respondents 
who believe that disobeying the law is some-
times justified. This result suggests that  
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general legal attitudes may be a useful predic-
tor of specific law-abiding behavior, but only 
insofar as the attitude relates to respect for the 
rule of law at a practical, rather than philo-
sophical or abstract, level.

The next two variables relate to views 
about the morality of violating U.S. immigra-
tion law. The odds of intending to migrate 
illegally are 2.6 times higher for respondents 
who believe “it is okay to migrate illegally to 
the United States to make more money even 
with a good job in Mexico.” However, the 
variable that captures the view, “it is okay to 
enter the United States without papers if you 
need money to support one’s family,” is not 
statistically significant. This result suggests 
that broader moral claims to migration than 
mere necessity may be at play in decisions 
about unauthorized migration. The sensibili-
ties underlying this moral economy might be 
akin to what Gezelius (2002:309) refers to as 
“the right to secure a satisfactory life” in a 
Norwegian fishing community, where a fish-
erman could break a law with little social risk, 
provided he was acting in accordance with his 
“moral right to secure for himself an income 
good enough to stay in the business and to 
make a reasonable living of it.”

The next two variables relate to views 
about the legitimacy of U.S. authority. I first 
investigated people’s general views about the 
right of the United States as a sovereign 
nation to control its borders. This item has no 
significant effect on the intent to migrate ille-
gally. Second, I explored people’s views 
about the legitimacy of U.S. authority to reg-
ulate the movement of Mexicans in particular. 
The odds of intending to migrate illegally 
more than double for respondents who believe 
“Mexicans have a right to be in the United 
States” without the U.S. government’s per-
mission. This result indicates that views about 
the narrow legitimacy of a government to 
regulate the cross-border movement of a spe-
cific group to which one belongs matter, even 
if views about a sovereign nation’s right to 
control its borders more generally may not. 
This finding has significant implications in 
the era of rapid globalization, as it suggests 
that certain types of governmental legitimacy 

may play an important role in inter-polity 
contexts (i.e., individuals’ deference to for-
eign governments).

If perceptions of legitimacy are important 
determinants of legal compliance, what pro-
motes legitimating beliefs? Following Levi 
and colleagues (Levi and Sacks 2009; Levi  
et al. 2009), I explored this question by inves-
tigating effects of perceived procedural justice 
on legitimating beliefs. Recall that the two 
procedural justice items on the BIS asked: 
“Do you think the U.S. immigration service 
treats Mexican immigrants fairly?” and “Do 
you think the U.S. immigration service treats 
lighter-skinned immigrants better than darker-
skinned immigrants?” Table 3 shows that both 
of these items have significant effects on the 
two types of legitimating beliefs elicited on 
the BIS, controlling for various demographic, 
economic, and other normative variables. Spe-
cifically, respondents who believe the U.S. 
immigration service treats Mexicans fairly 
have 37 percent lower odds of believing the 
United States has no right to limit immigra-
tion, and 75 percent lower odds of believing 
that Mexicans have a right to be in the United 
States without the U.S. government’s permis-
sion. Respondents who believe the U.S. immi-
gration service treats lighter-skinned 
immigrants better than darker-skinned immi-
grants have almost three times higher odds of 
believing that the U.S. government has no 
right to limit immigration, and almost two 
times higher odds of believing that Mexicans 
have a right to be in the United States without 
the U.S. government’s permission. In short, 
consistent with existing research, perceptions 
of procedural justice are positively related to 
views about the legitimacy of legal authority 
(Levi and Sacks 2009; Levi et al. 2009; Tyler 
2006). Later, I discuss important theoretical 
and policy implications of these findings.

In terms of social norms, Model 3 of Table 
2 includes two different variables: (1) descrip-
tive norms that refer to individuals’ percep-
tions of how reference-group members 
actually behave; and (2) prescriptive norms 
that refer to individuals’ perceptions of how 
reference-group members believe the indi-
vidual should behave. Only the descriptive 
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Table 3. Odds Ratios from Logistic Regression Analysis of Perceptions of Legitimacy of U.S. 
Authority

Variables

U.S. Government Has 
No Right to Limit 

Immigration

Mexicans Have a 
Right to Be in the 

United States

Demographic Variables
 Age (years) 1.000 .992
 (.008) (.007)
 Head of household 1.286 1.582
 (.384) (.387)
 Never marrieda 1.038 1.275
 (.313) (.314)
 Education (years) .981 .974
 (.021) (.020)
 Has been to the U.S. illegally 1.256 1.481
 (.342) (.365)
Economic Variables
 Finding a job in the U.S. is very difficultb .754 .872
 (.121) (.136)
 Finding a job in Mexico is very difficultb 1.310 1.162
 (.227) (.185)
 Ln expected hourly wages in the U.S. (USD) .939 .724
 (.197) (.149)
 Ln expected hourly wages in Mexico (MXN) .722* .677**

 (.106) (.100)
 Expected cost of crossing illegally (MXN in 1,000s) 1.019* 1.026***

 (.008) (.008)
 Crossing illegally is very dangerousc .784 .872
 (.156) (.159)
 Possibility of apprehension while crossing illegally is a lotd .456*** .272***

 (.080) (.046)
 Possibility of apprehension while working illegally in U.S. is a lotd 1.313

(.240)
1.590**
(.281)

 Sanctions are very severe if caught while crossing illegallye 2.883*** 1.821**

 (.673) (.398)
 Sanctions are very severe if caught while working illegallye .455*** .562**

 (.093) (.115)
Normative Variables
 It’s OK to disobey the law when you disagree with it 1.813** 2.694***

 (.394) (.504)
 Disobeying the law is sometimes justified 4.073*** 2.160***

 (.633) (.307)
 It’s OK to enter the U.S. illegally if need money 1.006 1.158
 (.234) (.264)
 It’s OK to enter the U.S. illegally to make more money even with a good job  

 in Mexico
.902

(.230)
1.413
(.326)

U.s. immigration service treats Mexicans fairly .631* .251***

 (.133) (.064)
U.s. immigration service treats lighter-skinned immigrants better 2.699*** 1.795***

 (.399) (.249)
 Many/some family and friends have tried to cross illegallyf .952 1.003
 (.157) (.154)
 Many/some family and friends would approve of crossing illegallyf 2.134*** 1.385
 (.414) (.234)

Note: N = 1,353. All models adjusted for clustering at the household level; cluster-robust standard errors are in 
parentheses. Results not shown for community-of-origin dummy variables. Expected wages and costs in 2008 dollars 
or pesos.
aReference category is married/other.
bReference category is easy/somewhat difficult.
cReference category is not/somewhat dangerous.
dReference category is little/some.
eReference category is not/somewhat severe.
fReference category is a few/none.
*p < .05; **p < .01; ***p < .001 (two-tailed tests).
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norms variable is significant in Model 3. 
Specifically, the odds of intending to migrate 
illegally are more than three times higher for 
respondents who have many/some family and 
friends who have tried to migrate to the 
United States illegally.

Before concluding, I pause here to take 
stock of these findings by considering the rela-
tive strength of the normative variables in 
predicting the intent to migrate illegally. 
According to Model 4 of Table 2, which 
shows results of forward-stepwise regression 
that adds the economic and normative varia-
bles one at a time in the order of their signifi-
cance (selected for inclusion if p < .05), the 
same four normative variables are significant 
as were significant in Model 3. Having many 
or some friends/family who have tried to cross 
illegally (i.e., descriptive norms variable) is 
the strongest normative predictor of the intent 
to migrate illegally, having the largest odds 
ratio (3.782 in Model 4). The second most 
powerful normative predictor is an individu-
al’s agreement with the statement that Mexi-
cans have a right to be in the United States 
(i.e., legitimacy variable), which increases the 
odds of intending to migrate illegally by a fac-
tor of 2.735, as shown in Model 4. The next 
most powerful set of normative predictors is 
agreement with the view that it is okay to enter 
the United States illegally to make more 
money even with a good job in Mexico (i.e., 
morality variable), followed by agreement 
with the statement that disobeying the law is 
sometimes justified (i.e., general legal attitude 
variable). The relative strength of the legiti-
macy variable suggests that insofar as deter-
rence is an important goal in U.S. immigration 
policy, fostering greater perceptions of legiti-
macy (e.g., through promotion of greater pro-
cedural fairness) ought to be an urgent priority 
for U.S. policymakers.

DisCUssioN AND 
CoNClUsioNs
This study uses a unique dataset containing 
extensive demographic and attitudinal data on 
individuals in Mexico to examine the relative 
salience of economic factors and normative 

values on individuals’ decisions to migrate ille-
gally. On the cost-benefit side, the following 
economic variables play an important role in the 
decision to migrate illegally: (1) perceived 
availability of jobs in Mexico, and (2) perceived 
dangers of crossing the border. On the norma-
tive side, the significant predictors of decisions 
to migrate illegally are (1) belief that disobeying 
the law is sometimes justified, (2) belief that it 
is okay to migrate illegally in search of eco-
nomic opportunities beyond basic survival, (3) 
belief that Mexicans have a right to be in the 
United States without the U.S. government’s 
permission, and (4) perception that family and 
friends have tried to migrate illegally.

It is helpful to consider these results in 
light of the distinctive nature of unauthorized 
migration from Mexico. Mexicans constitute 
the largest segment (about 60 percent) of the 
unauthorized population in the United States 
(Hoefer, Rytina, and Baker 2010). The preva-
lence of unauthorized migrants from Mexico 
is due to a long history of U.S. involvement in 
Mexican economic and political affairs, as 
well as active and sustained labor recruitment 
efforts by the U.S. government and U.S. 
employers (for a history, see Massey et al. 
1987). For decades, U.S.–Mexico migration 
was a “well-regulated, highly predictable, and 
largely self-sustaining system based on the 
circular movement” of unauthorized male 
workers (Massey, Durand, and Malone 
2002:51). Beginning in the mid-1980s, how-
ever, unauthorized Mexican migration became 
the focal point of political controversy and 
public hysteria, leading to an increasingly 
restrictive enforcement policy. By increasing 
the costs of return migration, this policy had 
the unintended consequence of producing an 
increasingly permanent and marginalized pop-
ulation of unauthorized Mexican migrants 
scattered throughout the United States 
(Durand, Massey, and Capoferro 2005). I pre-
sent this brief historical summary as a reminder 
that although the model of unauthorized 
migration presented here is a general one, its 
application and results will vary across differ-
ent immigrant groups depending on the par-
ticularities of their migration history and 
modes of reception.
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This study makes several important contri-
butions to research on international migration 
and legal noncompliance. First, this is the 
first study of its kind to empirically test the 
neoclassical model as a subjective, micro-
level model in the context of unauthorized 
migration. In the process, this study identified 
specific components of the cost-benefit anal-
ysis that are significant determinants of indi-
viduals’ decisions to migrate illegally. This 
finding represents an important advance in 
understanding would-be migrants’ decision-
making processes. It is easy to set up an 
overly simplified version of the neoclassical 
model as a straw man and to knock it down on 
the basis that it lacks realism. Here, however, 
I took seriously the foundational premises of 
the neoclassical model on its own terms and 
tested them empirically with data collected 
specifically for this purpose. The results are 
surprising in that only a couple of the cost-
benefit calculations expected to matter proved 
to be significant. Remarkably, neither per-
ceived risks of apprehension nor severity of 
sanctions were significantly related to peo-
ple’s intent to migrate illegally.

Second, as discussed earlier, the full model 
that includes normative variables fits the data 
significantly better than the model containing 
only demographic and economic variables, 
suggesting that the neoclassical model, 
although useful, is insufficient in explaining 
noncompliance with immigration law. The 
view of would-be migrants as atomistic, utility-
maximizing opportunists diverts our attention 
away from the complex and wide-ranging 
moral systems within which prospective 
migrants are embedded. Understanding unau-
thorized migrants as moral agents capable of 
responding to and resisting perceived inequi-
ties underlying U.S. immigration policy may 
have significant implications for investigating 
not only their migration decisions, but also 
their behavior and incorporation patterns 
once they enter the United States. For exam-
ple, collective action by unauthorized 
migrants, such as political protests and labor 
unionization, cannot be fully understood 
without reference to their legal and class  
consciousness.

Third, this study makes important contri-
butions to research on legal noncompliance. 
Although scholarship on legal noncompliance 
has become increasingly interdisciplinary and 
diverse in its focus, it has yet to systemati-
cally consider how individuals respond to the 
laws of foreign governments. Because immi-
gration law occupies a unique position in our 
legal system as the only domestic law that is 
largely directed toward regulating the behav-
ior of noncitizens, a focus on noncompliance 
opens up important new inquiries about the 
dynamics of law-abiding behavior among 
nonmembers. For example, consider the find-
ings relating to effects of perceptions of pro-
cedural justice on legitimating beliefs. 
According to the group-value model (also 
known as the relational model) of procedural 
justice, legal authorities’ adherence to proce-
dural justice is important because fair treat-
ment signals to people that they are full and 
valued members of the group (Paternoster  
et al. 1997; Tyler [1990] 2006). Thus, people 
are more likely to care about procedural jus-
tice when the authority is part of a group to 
which people feel identified or emotionally 
connected (Tyler and Smith 1999). Although 
Mexicans are not formal members of the U.S. 
polity, there is a long-standing history of deep 
cultural, social, and economic interdepend-
ence between the two countries that might 
make issues of procedural justice more salient 
for Mexicans than for other groups. Continu-
ing efforts by the U.S. government to selec-
tively target and marginalize unauthorized 
Mexican migrants might thus have the unin-
tended consequence of producing lesser, 
rather than greater, voluntary deference to 
U.S. immigration law, as increasing numbers 
of Mexicans come to question the legitimacy 
of U.S. legal authority.

Finally, this study extends the growing 
field of research known as behavioral eco-
nomics. At the core of behavioral economics 
is the idea that the explanatory power of neo-
classical economics can be increased by using 
insights from various subfields of psychology. 
Beginning with seminal work by such schol-
ars as Tversky and Kahneman (1974), behav-
ioral economists have sought to explain 
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anomalies or deviations from the rational-
choice model of behavior by relaxing or mod-
ifying the model’s assumption of coherent and 
stable preferences and utility maximization 
(Camerer and Loewenstein 2004). For exam-
ple, recent years have seen a growing call for 
a more systematic examination of emotions 
(e.g., envy, shame, and guilt) and social norms 
(e.g., fairness, trust, and reciprocity), and how 
these emotions and norms might combine 
with rational self-interest to produce economic 
behavior (Kaufman 2006). But even in these 
endeavors, the focus of behavioral economics 
has been on issues of cognition rather than 
motivation (Tyler and De Cremer 2006). This 
study demonstrates how the moral economy 
literature may be brought into a quantitative 
modeling framework that goes beyond rele-
gating normative values into simple cognitive 
mechanisms that merely enhance or impair 
effective decision-making.

Taken together, the MMP and the BIS 
offer extensive data uniquely suited for 
addressing the questions raised in this study. 
However, important questions remain that are 
beyond the scope of this study. Inclusion of 
women in future surveys may produce important 
insights into gender differences in decision-
making processes of unauthorized migrants. 
For example, as Andrews, Ybarra, and Mira-
montes (2002) suggest in their qualitative 
study of unauthorized immigrant women, 
individual cost-benefit calculations and 
income maximization might play a less prom-
inent role than other motivations, such as 
family reunification, in women’s initial 
migration decisions. Given the growing prev-
alence of female migration (Donato 2010), 
this is an important area of research that mer-
its further investigation.

If migrants hold certain opinions, beliefs, 
and values that affect their behavioral pat-
terns and decisions, how and why do they 
come to hold such beliefs? It would be illumi-
nating to examine the process of transmission 
of values and norms about the meaning of 
unauthorized migration within families, given 
that families constitute basic socializing 
agents. This question also calls for a careful 

analysis of various economic and political 
factors that shape private and public opinion 
in sending communities. Another promising 
and related avenue of investigation is whether 
and to what extent normative values may be 
susceptible to policy changes. Given that laws 
pertaining to immigration and immigrants 
tend to arouse extreme emotional and politi-
cal reactions within and outside the United 
States, we might find that prospective 
migrants’ normative judgments are surpris-
ingly more responsive to policy changes than 
are their cost-benefit calculations.

Immigration law is in some ways the quin-
tessential example of a morally ambiguous 
law. Legal scholars typically refer to noncom-
pliance with immigration law (i.e., unauthor-
ized entry and presence) as a malum prohibitum 
offense (an act that is wrong solely because it 
is prohibited by law) rather than a malum in se 
offense (an act that is wrong because it is mor-
ally wrong). Consequently, tension exists not 
only between would-be migrants and U.S. citi-
zens, but among various stakeholders within 
the United States, about what kind of policy is 
appropriate when it comes to unauthorized 
migration. To many would-be migrants, as 
well as U.S. citizens, there is a lack of moral 
credibility to a law perceived as preventing 
individuals from working to support their fam-
ilies. For many, there is also no moral credibil-
ity to a law that seems to punish individuals for 
satisfying the demands of U.S. households and 
corporations for cheap foreign labor.

That immigration law is fraught with these 
and other moral tensions is significant to under-
standing the widespread noncompliance with 
U.S. immigration law. As Robinson and Darley 
(1997:482) argue, “when a society contains 
groups with a strong and deeply felt moral disa-
greement . . . the situation is destructive of the 
law’s moral credibility and thus its power to 
gain compliance.” The greatest challenge, then, 
from both research and policy perspectives, 
may be to gain a better understanding of the 
sources and dynamics of these tensions (both 
within and outside our borders) and what these 
tensions imply for unauthorized migrants’  
decision-making processes and behaviors.
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Table A2. Description of Measures Used in Bivariate and Multivariate Analyses

Variable Survey Item Coding

Intent to Migrate Variable
 Intend to migrate illegally in  

 the next 12 months
Do you intend to go to the U.S. 

during the next 12 months?
If yes, what kind of document 

will you use to go the U.S.?

1 = yes, without documents; 0 = 
no, do not intend to migrate

Demographic Variables
 Age Respondent’s age years
 Head of household Respondent is a head of 

household
1 = yes; 0 = no

 Never married Respondent’s marital status 1 = never married; 0 = otherwise 
(married/consensual union/
widowed/divorced/separated)

 Education Number of school years com-
pleted by respondent

years

 Has been to the U.S. illegally Respondent has been to the U.S. 
without documents

1 = yes; 0 = no

Economic Variables
 Finding a job in the U.S. is  

 very difficult
How easy or difficult do you 

think it is for you to find a job 
somewhere in the U.S.?

1 = very difficult; 0 = otherwise 
(easy/somewhat difficult)

 Finding a job in Mexico is  
 very difficult

How easy or difficult do you 
think it is for you to find a job 
somewhere in Mexico?

1 = very difficult; 0 = otherwise 
(easy/somewhat/difficult)

 Ln expected hourly wages in  
 the U.S.

If you were to go to the U.S. to 
work, based on your abilities 
and your work experience, 
how much money do you 
think you can make per hour 
or per week in the U.S.?

Log(USD), 2008 dollars

 Ln expected hourly wages in  
 Mexico

How much money do you think 
you can make per hour, per 
week, or per bi-weekly in 
Mexico?

Log(MXN), 2008 pesos

 Expected cost of crossing  
 illegally

If you were to go to the U.S. to 
work, how much would it 
cost in total for you to go to 
the U.S.?

MXN in 1,000s, 2008 pesos

 Crossing illegally is very  
 dangerous

How dangerous do you think it 
would be for you to cross the 
border without papers?

1 = very dangerous; 0 = otherwise 
(not/somewhat dangerous)

 Possibility of apprehension  
 while crossing illegally is  
 a lot

What is the possibility you 
would get caught if you tried 
to cross the border without 
papers?

1 = a lot; 0 = otherwise (little/
some)

 Possibility of apprehension  
 while working illegally in  
 U.S. is a lot

And if you crossed the border 
and were working in the U.S., 
what is the possibility of get-
ting caught?

1 = a lot; 0 = otherwise (little/
some)

 Sanctions are very severe  
 if caught while crossing  
 illegally

How severe do you think the 
punishment would be if you 
got caught trying to cross the 
border without papers?

1 = very severe; 0 = otherwise 
(not/somewhat severe)

(continued)
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Variable Survey Item Coding

 Sanctions are very severe  
 if caught while working  
 illegally

How severe do you think the 
punishment would be if you 
got caught while working in 
the U.S. without papers?

1 = very severe; 0 = otherwise 
(not/somewhat severe)

Normative Variables
 It’s OK to disobey the law  

 when you disagree with it
Is it okay to disobey the law 

when you disagree with it?
1 = yes; 0 = no

 Disobeying the law is  
 sometimes justified

Is disobeying the law sometimes 
justified?

1 = yes; 0 = no

 It’s OK to enter the U.S.  
 illegally if need money

Is it okay to enter the U.S. 
without papers if you need 
money to support your 
family?

1 = yes; 0 = no

 It’s OK to enter the U.S.  
 illegally to make more  
 money even with a good job  
 in Mexico

What if you have a good job 
in Mexico but want to make 
more money in the U.S., is it 
okay to enter the U.S. without 
papers?

1 = yes; 0 = no

 U.S. government has no right  
 to limit immigration

Should the U.S. government 
have the right to limit the 
number of immigrants who 
can enter the country?a

1 = yes; 0 = no

 Mexicans have a right to be in  
 the U.S.

Should Mexicans have the right 
to enter the U.S. without 
getting permission from the 
U.S. government?

1 = yes; 0 = no

 Many/some family and  
 friends have tried to cross  
 illegally

How many of your family 
members, relatives, and 
friends have tried to go to the 
U.S. without papers?

1 = many/some; 0 = otherwise  
(a few/none)

 Many/some family and  
 friends would approve of  
 crossing illegally

How many of your family 
members, relatives, and 
friends would approve if 
you wanted to go to the U.S. 
without papers?

1 = many/some; 0 = otherwise  
(a few/none)

 U.S. immigration service  
 treats Mexicans fairly

Do you think the U.S. 
immigration service treats 
Mexican immigrants fairly?

1 = yes; 0 = no

 U.S. immigration service  
 treats lighter-skinned  
 immigrants better

Do you think the U.S. 
immigration service treats 
lighter-skinned immigrants 
better than darker-skinned 
immigrants?

1 = yes; 0 = no

aThis item was reverse-coded in regression analyses (1 = U.S. government has no right to limit 
immigration; 0 = otherwise).

Table A2. (continued)
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Notes
 1. Penalties are higher in cases of re-entry of removed 

aliens (see 8 U.S.C. § 1326).
 2. A few scholars have analyzed these normative fac-

tors within the rational choice paradigm by treat-
ing concepts such as shame and embarrassment as 
functionally similar to threats of legal sanction, in 
that these normative factors might also “reduce the 
expected utility of crime” (Grasmick and Bursik 
1990:841). The conventional approach, however, 
is to treat normative factors as analytically distinct 
from utilitarian concerns that motivate cost-benefit 
calculations. My goal here is to determine whether 
and to what extent analyzing normative factors 
alongside economic factors advance our under-
standing of unauthorized migration. Of less impor-
tance is resolving the definitional or boundary issue 
of whether such an analysis falls within or outside 
the rational choice framework.

 3. Two bodies of research that address related ques-
tions are worth noting. The first body of research 
focuses on how illegality is understood and expe-
rienced by unauthorized migrants in their daily 
lives in the United States (Abrego 2011; Gonzales 
2011). The second body of research examines how 
unauthorized migrants negotiate terms of inclusion 
and exclusion and the varying paths into and out 
of legality (for a review, see Donato and Armenta 
2011).

 4. Van Dalen and Henkens (2008) also find a strong 
intention-behavior linkage in the case of Dutch 
emigration. Apart from Creighton (2013) and van 
Dalen and Henkens (2008), little is known about the 
extent to which intentions to migrate internation-
ally translate into actual migration, as prior studies 
on this topic focus largely on internal or regional 
migration (see De Jong et al. 1986; Gubhaju and De 
Jong 2009).

 5. There are several reasons why respondents may not 
eschew questions on border-crossing intentions. 
First, the BIS is administered in Mexico by native 
Mexican interviewers who have a strong rapport 
with respondents. Second, as respondents appear to 
be well aware, crossing the U.S.–Mexico border is 
not a violation of Mexican law and they cannot be 
apprehended in Mexico for expressing intentions to 
cross the border. Third, respondents are reassured 
that the survey does not collect any individually 
identifying information.

 6. More than one member of the same household was 
allowed to participate in the BIS, so long as each indi-
vidual satisfied the participation criteria. About 45 
percent of respondents in the effective sample came 
from households in which they were the only member 
of their household who participated in the BIS.

 7. Although multilevel modeling is typically considered 
a better approach than adjusting the standard errors in 
dealing with clustered data (Gelman and Hill 2007), 
multilevel modeling is not appropriate here because 
the number of observations in the clusters (in the case 
of households) and the number of clusters (in the 
case of communities) in the data are relatively small 
(Moineddin, Matheson, and Glazier 2007).

 8. To test how economic considerations might modu-
late normative values, I entered normative variables 
in Model 2, followed by economic variables in 
Model 3. That analysis shows that effects of norma-
tive variables remain robust from Model 2 to Model 
3 (results available on request).

 9. Because estimates produced by logistic regression 
with the vce (cluster) option in Stata are not true 
maximum likelihood estimates, the likelihood ratio 
test is not appropriate for testing the nested models 
(Cameron and Trivedi 2009).

10. According to the MMP, average smuggling fees 
paid by unauthorized migrants from Mexico in 
2008 were about $2,600 USD (in 2010 constant 
dollars) (Rosenblum 2012). This figure is closer to 
the average cost estimate of respondents who intend 
to migrate illegally than of those who do not intend 
to migrate (about $2,500 USD versus $2,000 USD, 
respectively [see Table 1; MXN converted to USD 
in 2010 constant dollars]).
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